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Art Unit: 3754 

DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-4, 6-10, 12-17, 19, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McKay (US Patent Number 2,372,678). 

McKay discloses a fluid dispensing apparatus, comprising: a fluid container (21) having a 
neck portion and a closed end (193) generally opposite the neck portion; a body mounted on the 
neck portion of the fluid container (see Fig. 1); a fluid extraction tube (189) attached at a delivery 
end thereof to the body, wherein the fluid extraction tube is attached in a manner enabling fluid 
to be extracted from within the fluid container and dispensed via the body; and a weighting 
element (191) attached to the fluid extraction tube adjacent to a pick-up end of the fluid 
extraction tube, wherein the weighting element provides for displacement of the pick-up end of 
the fluid extraction tube to a gravity-induced position within the fluid container; wherein the 
fluid extraction tube extends approximately though a center of mass of the weighting element 
(see Fig. 1); wherein the weighting element includes a metallic threaded nut (i.e. it is internally 
threaded); wherein the fluid extraction tube extends approximately though a center of mass of the 
metallic threaded nut; wherein the fluid extraction tube is flexible; and a degree of flexibility of 
the fluid extraction tube is dependent upon a particular mass of the weighting element and a 
maximum specified displacement of the pick-up end of the fluid extraction tube; and wherein the 
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body is one of a body for a manual pump non-atomizing fluid dispenser, a body for a manual 
pump atomizing fluid sprayer, a body for an aerosol spray dispenser and a body for a hose-end 
sprayer. 

3. Claims 1, 5-7, 11-14, and 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Braymer (US Patent Number 750,521). 

Braymer discloses a fluid dispensing apparatus, comprising: a fluid container (20) having 
a neck portion and a closed end generally opposite the neck portion; a body (22) mounted on the 
neck portion of the fluid container; a fluid extraction tube (25 and/or 26) attached at a delivery 
end thereof to the body, wherein the fluid extraction tube is attached in a manner enabling fluid 
to be extracted from within the fluid container and dispensed via the body; and a weighting 
element (14, 39, or 51, or alternatively the weight in combination with the lower tube) attached 
to the fluid extraction tube adjacent to a pick-up end of the fluid extraction tube, wherein the 
weighting element provides for displacement of the pick-up end of the fluid extraction tube to a 
gravity-induced position within the fluid container; wherein the weighting element includes a 
bracket attached to the fluid extraction tube and a weight attached to the bracket; and a center of 
mass of the weight is offset from a longitudinal axis of the fluid extraction tube (note, a bracket 
is shown around the lower dip tube in Figs. 2-5 and the weight is attached to the bracket and 
offset from the center of the dip tube. Under an alternate reading, the upper portion of the dip 
tube can be read as the flexible extraction tube and the combined lower dip tube and weight can 
be read as the offset weight attached by a bracket between the upper and lower tubes shown in 
Figs. 2-5); wherein the fluid extraction tube is flexible; and a degree of flexibility of the fluid 
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extraction tube is dependent upon a particular mass of the weighting element and a maximum 
specified displacement of the pick-up end of the fluid extraction tube; and wherein the body is 
one of a body for a manual pump non-atomizing fluid dispenser, a body for a manual pump 
atomizing fluid sprayer, a body for an aerosol spray dispenser and a body for a hose-end sprayer. 

4. Claims 1, 2, 6-8, 12-15, 19, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wilson (US Patent Number 3,195,788). 

Wilson discloses a fluid dispensing apparatus, comprising: a fluid container (10) having a 
neck portion (to the right in Fig. 1) and a closed end generally opposite the neck portion (to the 
left in Fig. 1); a body mounted on the neck portion of the fluid container; a fluid extraction tube 
(23) attached at a delivery end thereof to the body, wherein the fluid extraction tube is attached 
in a manner enabling fluid to be extracted from within the fluid container and dispensed via the 
body; and a weighting element (3 1) attached to the fluid extraction tube adjacent to a pick-up end 
of the fluid extraction tube, wherein the weighting element provides for displacement of the 
pick-up end of the fluid extraction tube to a gravity-induced position within the fluid container; 
wherein the fluid extraction tube extends approximately though a center of mass of the weighting 
element; wherein: the fluid extraction tube is flexible; and a degree of flexibility of the fluid 
extraction tube is dependent upon a particular mass of the weighting element and a maximum 
specified displacement of the pick-up end of the fluid extraction tube; and wherein the body is 
one of a body for a manual pump non-atomizing fluid dispenser, a body for a manual pump 
atomizing fluid sprayer, a body for an aerosol spray dispenser and a body for a hose-end sprayer. 
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5. Claims 1, 2, 6-8, 12-15, 19, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Knieriem, Jr. (US Patent Number 3,667,655). 

Knieriem, Jr. discloses a fluid dispensing apparatus, comprising: a fluid container having 
a neck portion and a closed end generally opposite the neck portion (see Fig. 2); a body mounted 
on the neck portion of the fluid container; a fluid extraction tube (1) attached at a delivery end 
thereof to the body, wherein the fluid extraction tube is attached in a manner enabling fluid to be 
extracted from within the fluid container and dispensed via the body; and a weighting element 
(3) attached to the fluid extraction tube adjacent to a pick-up end of the fluid extraction tube, 
wherein the weighting element provides for displacement of the pick-up end of the fluid 
extraction tube to a gravity-induced position within the fluid container; wherein the fluid 
extraction tube extends approximately though a center of mass of the weighting element; 
wherein the fluid extraction tube is flexible; and a degree of flexibility of the fluid extraction 
tube is dependent upon a particular mass of the weighting element and a maximum specified 
displacement of the pick-up end of the fluid extraction tube; and wherein the body is one of a 
body for a manual pump non-atomizing fluid dispenser, a body for a manual pump atomizing 
fluid sprayer, a body for an aerosol spray dispenser and a body for a hose-end sprayer. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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7. Claims 3, 9, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson in view of Knieriem, Jr. 

Wilson discloses a fluid dispensing apparatus, comprising: a fluid container (10) having a 
neck portion (to the right in Fig. 1) and a closed end generally opposite the neck portion (to the 
left in Fig. 1); a body mounted on the neck portion of the fluid container; a fluid extraction tube 
(23) attached at a delivery end thereof to the body, wherein the fluid extraction tube is attached 
in a manner enabling fluid to be extracted from within the fluid container and dispensed via the 
body; and a weighting element (3 1) attached to the fluid extraction tube adjacent to a pick-up end 
of the fluid extraction tube, and wherein the weighting element provides for displacement of the 
pick-up end of the fluid extraction tube to a gravity-induced position within the fluid container. 
Wilson is silent as to the material of the threaded nut (36). 

Knieriem, Jr. discloses a similar weighted dip tube and has an explicit teaching of a 
material selection of metal for the weight (see column 1, line 75). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have made the material 
selection of metal for the weight of Wilson because metal is a known to be relatively heavy and 
inert as taught by Knieriem, Jr. (see column 1, lines 73-75). 

8. Claims 3, 4, 9, 10, 16, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Knieriem, Jr. in view of Banach (US Patent Number 6,375,092). 

Knieriem, Jr. discloses a fluid dispensing apparatus, comprising: a fluid container having 
a neck portion and a closed end generally opposite the neck portion (see Fig. 2); a body mounted 
on the neck portion of the fluid container; a fluid extraction tube (1) attached at a delivery end 
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thereof to the body, wherein the fluid extraction tube is attached in a manner enabling fluid to be 
extracted from within the fluid container and dispensed via the body; and a weighting element 
(3) attached to the fluid extraction tube adjacent to a pick-up end of the fluid extraction tube, 
wherein the weighting element provides for displacement of the pick-up end of the fluid 
extraction tube to a gravity-induced position within the fluid container; and wherein the fluid 
extraction tube extends approximately though a center of mass of the weighting element. 

Knieriem, Jr. is silent as to the metallic weight being threaded. Banach discloses similar 
weights attached to dip tubes and discloses various obvious alternative methods of securement 
including threaded and non-threaded attachments. At the time the invention was made, it would 
have been an obvious matter of design choice to a person of ordinary skill in the art to have 
internally threaded the weight and externally threaded the dip tube of Knieriem, Jr. because 
applicant has not disclosed that this attachment method provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
would have expected applicant's invention to perform equally well with threaded or non- 
threaded attachment of the weight to the dip tube because the prior art (Banach) explicitly 
discloses that these are well-known obvious variations of securing a weight to a dip tube. 
Therefore, it would have been an obvious matter of design choice to modify Knieriem, Jr. to 
obtain the invention as specified in claims 3, 4, 9, 10, 16, and 17. 
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Conclusion 



9. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. Coffield, Nurkiewicz, Taschner, Blanc, Farner, Bethlendy, Peng, and Kim et al. 
disclose similar weighted dip tubes. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Keasel whose telephone number is (571) 272-4929. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3754 



